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Remarks/Arguments: 

Information Disclosure Statement 

Applicants respectfully request acknowledge by the Examiner of the Information 
Disclosure Statement filed August 26, 2003. 

Pending Claims 

Claims 1, 2 andlO have been rejected under 35 USC §102(e) as being anticipated by 
Ooba et al. (US 6,084,050). It is respectfully submitted that claims 1, 2, and 10, as amended, 
are patentable over Ooba et al. for the reasons set forth below, 

Claims 3-9 and 11-19 have been withdrawn, as being drawn toward non-elected species. 

New claim 20 has been added. 

Claims 1^ 2, and 10 

Ooba et al. disclose an optical element in Figures 9A and9B, which includes a substrate 
(23), and a material with a refractive index higher than that of the substrate (22). The 
refractive index of the material (22) is shown to vary periodically in the direction of light 
propagation. 

The present invention, as recited in amended claim 1, contains a feature which is neither 
disclosed, nor suggested by the Ooba et al., namely: 

...a material which has a refractive index higher than that of said 
substrate... 

...wherein the refractive index in a part of said material is substantially 
continuouslv monotone increasino or decreasino in a direction of light 
propagation . (Emphasis Added) 

This feature, which is illustrated as element 34 in Figure 3(a), is distinguished from the 
material (element 22 in Figures lOA and lOB) of Ooba et al. Ooba et al. do not disclose or 
suggest a substantially continuously monotone increasing or decreasing variation in the index of 
refraction of this material in a direction of light propagation. 
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Therefore, for the reasons set forth above, claim 1, as amended, is not subject to 
rejection under 35 USC §102(e) as being anticipated by Ooba et al. As claims 2 and 10, as 
amended, are dependent on claim 1, these claims are not subject to this rejection as well. 

Newly Added Claim 20 

Newly added claim 20 adds no new matter. Support for claim 20 may be found in 
previously presented claim 2. The present invention, as recited in newly added claim 20, 
contains a feature which is neither disclosed, nor suggested by the Ooba et al., namely: 

...a material which has a refractive index higher than that of said 
substrate... 

...wherein the refractive index in a part of said material is 

substantially continuously monotone increasing or decreasing in a 
direction substantially perpendicular to said direction of light propagation . 
(Emphasis Added) 

Therefore, consideration and allowance of newly added claim 20 is requested. 
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CONCLUSION 

Based on the foregoing amendment and remarl<s, Applicants respectfully submit that 
claims 1, 2, and 10, as amended, and newly added claim 20 are In condition for allowance. 
Accordingly, reconsideration and allowance of all pending claims are respectfully requested. 



LC/ 

Dated: January 6, 2004 

P.O. Box 980 

Valley Forge, PA 19482 

(610) 407-0700 



The Commissioner for Patents is hereby I hereby certify that this correspondence is being deposited 

authorized to charge payment to Deposit with tine United States Postal Service as first class mail, 
Account No. 18-0350 of any fees associated with sufficient postage, In an envelope addressed to: 
with this communication. Commissioner for Patents, P.O. Box 1450, Alexandria, VA 

22313-1450 on: 



All^ RMner, Reg^No. 19,717 
Lowell Carson, Reg. No. 48,548 
Attorneys for Applicants 



Respectfully submitted, 
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